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Amendment of the SEZ Rules - guidelines with respect to work from home for
SEZ units

The Ministry of Commerce and Industry has issued Special Economic Zones (Third Amendment) Rules, 20221 on July
14, 2022, inserting a new provision by way of Rule 43A to the Special Economic Zones Rules, 2006. The said rule
provides that special economic zones (“SEZ”) units may permit their employees, including contractual employees, to
work from home or from any place outside the SEZ, provided a permission is obtained from the Development
Commissioner (“DC”). The categories of employees covered under Rule 43A are: (i) employees of information
technology/information technology enabled services (IT/ITeS) units, (ii) temporarily in-capacitated employees; (iii)
employees who are travelling; and (iv) employees working offsite.

1. SEZ unit is required to submit its proposal for work from home to the DC with the terms and conditions of work
from home. The proposal will include the date from which the permission for work from home is utilised, details
of the employees to be covered by such permission, etc. A SEZ unit, whose employees are working from home
or from any place outside the SEZ on the date the amendment becomes effective, is required to submit its
proposal for permission to the DC within 90 (ninety) days from such date.

2. The permission granted will be valid for a period of 1 (one) year from the date of such permission, which can be
extended for a further period of 1 (one) year subject to compliance with provisions of Rule 43A (application of
extension to be submitted atleast 15 (fifteen) days in advance).

3. The proposal for work from home can cover a maximum 50% (or such higher number of employees as approved
by DC for bona fide reasons) of the total employees, including contractual employees of a SEZ unit.

4, The employees working from home, or any place outside the SEZ, can only work for the services approved for
the concerned SEZ unit by the authorities. The SEZ unit is required to ensure that the export revenue of the
resultant products or services are accounted for by the SEZ unit to which the employee is tagged.

5. Where an employee ceases to be part of the project of the SEZ unit, the employee should be untagged from the
SEZ unit and the identity card of such employee should be surrendered.

6. Temporary removal of goods, including laptop, computer, video projection system, etc. (for virtual private
network, virtual desktop infrastructure) to Domestic Tariff Area can be undertaken without payment of duty or
integrated goods and services tax, with the prior permission of the Specified Officer, subject to compliance with
certain conditions prescribed under Rule 43A.

' Notification no. G.S.R. 576(E) dated July 14, 2022
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This amendment is useful for SEZ units (especially for IT/ITeS companies operating in SEZs), given the work from
home policy presently adopted by these companies. However, companies will need to have a definitive policy for
obtaining requisite approvals from DC, and a mechanism to maintain/record physical attendance of the employees.

Corporate Practice

JSA’s corporate practice is centered around transactional and legal advisory services including day-to-day
business, regulatory issues, corporate and governance affairs. We have an expert team of attorneys who advise
on legal issues concerning inbound and outbound investments, strategic alliances, collaborations and corporate
restructurings. We advise clients through all stages of complex and marquee assignments including
restructuring, mergers and acquisitions (including those in the public space) to private equity and joint
ventures. Our vast clientele includes multinational corporations and large Indian businesses in private, public
and joint sector. We work closely with in-house counsel teams, investment banks, consulting and accounting
firms along with multilateral agencies and policy making institutions on development of policy and legal
frameworks. We provide assistance and counsel to start-ups and venture backed companies by drawing upon
our in-depth understanding of how companies are incorporated, financed and grown. With an in-depth
understanding of the industry combined with years of expertise, our attorneys provide innovative and
constructive solutions to clients in complex transactional engagements. We emphasize teamwork across our
wide network of offices across India. This allows us to benefit from the various specialisations available for the
ultimate benefit of our clients. We also provide assistance in dealing with diverse corporate governance and
compliance issues including FCPA /Anti-Bribery/Anti-Corruption matters and investigations.
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This prism is not an advertisement or any form of solicitation and should not be construed as such. This prism has
been prepared for general information purposes only. Nothing in this prism constitutes professional advice or a legal
opinion. You should obtain appropriate professional advice before making any business, legal or other decisions. J[SA

and the authors of this prism disclaim all and any liability to any person who takes any decision based on
this publication.
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