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Supreme Court formulates guidelines for amendment of pleadings

A 2 (two) judge bench comprising of Justice Anirudha Bose and Justice ].B Pardiwala in the case of Life Insurance
Corporation of India v. Sanjeev Builders Pvt. Ltd. and Anr.! has laid down guidelines to be kept in mind for
amendment of pleadings under Order VI Rule 17 of the Code of Civil Procedure, 1908 (“CPC").

The Supreme Court formulated the guidelines in an appeal against the judgment of Bombay High Court dated
December 13, 2021 allowing amendment of pleadings in a suit for specific performance of a contract. The guidelines
are as follows:

1. Allamendments are to be allowed which are necessary for determining the real question in controversy provided
it does not cause injustice or prejudice to the other side. This is mandatory, as is apparent from the use of the word
“shall”, in the latter part of Order VI Rule 17 of the CPC.

2. Courts to allow prayer for amendment:

(a) if the amendment is required for effective and proper adjudication of the controversy between the parties,
and

(b) to avoid multiplicity of proceedings, provided
(i) the amendment does not result in injustice to the other side,

(ii) by the amendment, the parties seeking amendment does not seek to withdraw any clear admission made
by the party which confers a right on the other side, and;

(iii)the amendment does not raise a time barred claim, resulting in divesting of the other side of a valuable
accrued right (in certain situations).

(c) Itwould enable the court to pin-pointedly consider the dispute and would aid in rendering a more satisfactory
decision.

(d) Where the amendment merely sought to introduce an additional or a new approach without introducing a
time barred cause of action, the amendment is liable to be allowed even after expiry of limitation.

(e) where itis intended to rectify the absence of material particulars in the plaint.
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(f) Where the amendment sought is only with respect to the relief in the plaint and is predicated on facts which
are already pleaded in the plaint.

A prayer for amendment is generally required to be allowed unless:

(a) by the amendment, a time barred claim is sought to be introduced, in which case the fact that the claim would
be time barred becomes a relevant factor for consideration,

(b) the amendment changes the nature of the suit,
(c) the prayer for amendment is malafide, or
(d) by the amendment, the other side loses a valid defence.

In dealing with a prayer for amendment of pleadings, the court to avoid a hyper technical approach is ordinarily
required to be liberal especially where the opposite party can be compensated by costs. The court should also be
liberal if the amendment is sought before commencement of trial.

Delay in applying for amendment alone is not a ground to disallow the prayer. Where the aspect of delay is
arguable, the prayer for amendment could be allowed and the issue of limitation framed separately for decision.

Amendment should be disallowed, where the amendment changes the nature of the suit or the cause of action, so
as to set up an entirely new case, foreign to the case set up in the plaint.

The Supreme Court has by way of its judgment given comprehensive guidelines. The factors above relevant for
amendment of pleadings, were found in several cases where each or few of the factors were independently laid down.
However, this judgment puts down almost all the factors comprehensively for the law pertaining to amendment of
pleadings.

Disputes Practice

With domain experts and strong team of dedicated litigators across the country, JSA has perhaps the widest and
deepest commercial and regulatory disputes capacity in the field of complex multi-jurisdictional, multi-
disciplinary dispute resolution. Availing of the wide network of JSA offices, affiliates and associates in major
cities across the country and abroad, the team is uniquely placed to handle work seamlessly both nationally and
worldwide.

The Firm has a wide domestic and international client base with a mix of companies, international and national
development agencies, governments and individuals, and acts and appears in diverse forums including
regulatory authorities, tribunals, the High Courts, and the Supreme Court of India. The Firm has immense
experience in international as well as domestic arbitration. The Firm acts in numerous arbitration proceedings
in diverse areas of infrastructure development, corporate disputes, and contracts in the area of construction
and engineering, information technology, and domestic and cross-border investments.

The Firm has significant experience in national and international institutional arbitrations under numerous
rules such as UNCITRAL, ICC, LCIA, SIAC and other specialist institutions. The Firm regularly advises and acts in
international law disputes concerning, amongst others, Bilateral Investor Treaty (BIT) issues and proceedings.

The other areas and categories of dispute resolution expertise include; banking litigation, white collar criminal
investigations, constitutional and administrative, construction and engineering, corporate commercial,
healthcare, international trade defence, etc.
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This prism is not an advertisement or any form of solicitation and should not be construed as such. This prism has
been prepared for general information purposes only. Nothing in this prism constitutes professional advice or a legal
opinion. You should obtain appropriate professional advice before making any business, legal or other decisions. J[SA

and the authors of this prism disclaim all and any liability to any person who takes any decision based on
this publication.

Copyright © 2022 JSA | all rights reserved 4


mailto:km@jsalaw.com
http://www.jsalaw.com/
https://www.youtube.com/channel/UCBVJpGD6eeVG1LQvZVmZVBg
https://www.linkedin.com/company/jsa/
https://www.facebook.com/jsalawindia
https://www.instagram.com/JSALawIndia/

