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Government allows 100% work from home for employees of IT/ITeS units in
SEZ

The Ministry of Commerce and Industry has issued Special Economic Zones (Fifth Amendment) Rules, 2022 on
December 8, 2022, amending Rule 43A of Special Economic Zones Rules, 2006 (“SEZ Rules”), which was inserted vide
Special Economic Zones (Third Amendment) Rules, 20221 on July 14, 2022. For a detailed analysis, please refer to our

[SA Prism of July 20, 2022.

The amended Rule 43A of SEZ Rules, permits all employees of Information Technology (“IT”) and Information
Technology Enabled Services (“ITeS”) to work from home or from any place outside the special economic zone (“SEZ")
unit, till December 31, 2023. The categories of employees covered under Rule 43A of the SEZ Rules are: (a) employees
of IT/ITeS units, (b) temporarily in-capacitated employees; (c) employees who are travelling; and (d) employees
working offsite.

1. SEZ units seeking work from home or any place outside the SEZ unit can email an intimation to Development
Commissioner (“DC”) of the respective zones on or before the date of commencement of work from home. Further,
for any permission granted to the employees for work from home or any place outside the SEZ unit, before
commencement of the Special Economic Zones (Fifth Amendment) Rules, 2022, the SEZ unit must intimate the DC
through an email on or before January 31, 2023.

2. SEZ units are not required to submit the list of employees who are allowed to work from home or from any place
outside the unit but will be required to maintain a list of employees that have been permitted to work from home
or from any place outside the SEZ unit.

3. Any duty-free goods, including laptop, desktop, and other electronic equipment, needed by the employee for work
from home or from any place outside the unit, will be allowed to be taken out of the SEZ unit without payment of
duty or integrated goods and services tax on temporary basis.

4. The employees working from home, or any place outside the unit, can only work for the services approved for the
concerned SEZ unit by the authorities. The SEZ unit is required to ensure that the export revenue of the resultant
products or services are accounted for by the SEZ unit to which the employee is tagged.

5. Where an employee ceases to be part of the project of the SEZ unit, the employee should be untagged from the SEZ
unit, and the identity card of such employee should be surrendered.

1 Notification no. G.S.R. 576(E) dated July 14, 2022
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https://cmm.cloudmailstore.com/upload/attachments/attachment_30/JSA%20Prism%20(Corporate)%20(SEZ)%20-%20July%2020220589.pdf
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JSA’s corporate practice is centered around transactional and legal advisory services including day-to-day
business, regulatory issues, corporate and governance affairs. We have an expert team of attorneys who advise
on legal issues concerning inbound and outbound investments, strategic alliances, collaborations and corporate
restructurings. We advise clients through all stages of complex and marquee assignments including
restructuring, mergers and acquisitions (including those in the public space) to private equity and joint
ventures. Our vast clientele includes multinational corporations and large Indian businesses in private, public
and joint sector. We work closely with in-house counsel teams, investment banks, consulting and accounting
firms along with multilateral agencies and policy making institutions on development of policy and legal
frameworks. We provide assistance and counsel to start-ups and venture backed companies by drawing upon
our in-depth understanding of how companies are incorporated, financed and grown. With an in-depth
understanding of the industry combined with years of expertise, our attorneys provide innovative and
constructive solutions to clients in complex transactional engagements. We emphasize teamwork across our
wide network of offices across India. This allows us to benefit from the various specialisations available for the
ultimate benefit of our clients. We also provide assistance in dealing with diverse corporate governance and
compliance issues including FCPA /Anti-Bribery/Anti-Corruption matters and investigations.
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This prism is not an advertisement or any form of solicitation and should not be construed as such. This prism has
been prepared for general information purposes only. Nothing in this prism constitutes professional advice or a legal
opinion. You should obtain appropriate professional advice before making any business, legal or other decisions. JSA

and the authors of this prism disclaim all and any liability to any person who takes any decision based on
this publication.
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