JSA Prism | Indirect Tax

]5d

advocates & solicitors RN

._ik‘
]

JSA Prism
Indirect Tax

March 2023

Amnesty scheme for settlement of arrears of tax, interest, penalty, or late fee
prior to implementation of GST

The Government of Maharashtra has introduced an amnesty scheme, ‘Maharashtra Settlement of Arrears of Tax,
Interest, Penalty or Late Fee Act, 2023’ (“Amnesty Scheme”) for various taxes levied by the State of Maharashtra prior
to introduction of Goods and Services Tax (“GST”).

The relevant acts covered under the Amnesty Scheme (“Relevant Act”) are:

Central Sales Tax Act, 1956.

Bombay Sales of Motor Spirit Taxation Act, 1958.

Bombay Sales Tax Act, 1959.

Maharashtra Purchase Tax on Sugarcane Act, 1962.

Maharashtra State Tax on Professions, Trades, Callings and Employments Act, 1975.
Maharashtra Sales Tax on the Transfer of the Right to use any Goods for any Purpose Act, 1985.
Maharashtra Tax on Luxuries Act, 1987.

Maharashtra Tax on Entry of Motor Vehicles into Local Areas Act, 1987.
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Maharashtra Sales Tax on the Transfer of Property in Goods involved in the Execution of Works Contract
(Re-enacted) Act, 1989.

10. Maharashtra Tax on the Entry of Goods into Local Areas Act, 2002.
11. Maharashtra Value Added Tax Act, 2002 (“MVAT Act”)

The Amnesty Scheme will come into force on May 1, 2023.
Eligibility

Any applicant registered or not, will be eligible to make an application for settlement of arrears of tax, interest, penalty
or late fee in respect of the specified period under the Relevant Act, whether such arrears are disputed in appeal or
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not. Any applicant who has availed benefits under previous schemes is also eligible under the Amnesty Scheme,
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provided that the benefit is not in respect of arrears for which application is made under previous schemest.

Arrears? of INR 2,00,000 (Indian Rupees two lakh) or less:

(a) Full waiver of arrears for any year (as per any statutory order).

(b) Full waiver of post-assessment interest and penalty provided that, the tax due is discharged prior to April
30, 2023, and no order levying interest or penalty has been passed.

Arrears of INR 50,00,000 (Indian Rupees fifty lakh) or less:

Waiver of 80% of amount of arrears as per any statutory order, if the applicant opts for a lump sum payment

of such arrears.

Arrears of more than INR 50,00,000 (Indian Rupees fifty lakh):

Options available for settlement of arrears more than INR 50,00,000 (Indian Rupees fifty lakh):

(a) One time payment/ lumpsum payment.

(b) Payment in instalments.

One Time Payment option3 Instalment option*
Amount Amounttobe = Amount of Amount to be Amount of
paid waiver paid waiver
50% of the 50% of the 56% of the 44% of the
Disputed tax> disputed tax disputed tax disputed tax disputed tax
amount amount amount amount
Interest payable under the Relevant
Act or interest payable as per any 15% of such 85% of such 15% of such 85% of such
statutory order or returns or revised amount amount amount amount
return
Outstanding penalty as per any 5% of such 95% of such 5% of such 95% of such
statutory order amount amount amount amount
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Maharashtra Settlement of Arrears in Disputes Act, 2016 or the Maharashtra Settlement of Arrears of Tax, Interest, Penalty or
Late Fee Act, 2019 or the Maharashtra Settlement of Arrears of Tax, Interest, Penalty or Late Fee Act, 2022
Section 2(d) of the Amnesty Scheme, defines “arrears” to mean the outstanding amount of tax, interest, penalty or late fee, as the
case may be:
(i) payable by an assessee as per any statutory order under the Relevant Act; or
(ii) admitted in the return or, as the case may be, the revised return filed under the Relevant Act and which has not been paid
either wholly or partly; or
(iii) determined and recommended to be payable by the auditor, in the audit report submitted as per section 61 of the MVAT
Act, whether the notice under section 32 or 32A of the MVAT Act, has been issued or not, and such arrears of tax, interest,
penalty or late fee, pertains to specified period and it also includes the interest payable on the admitted tax under the Relevant
Act for the specified period.
Duration for submission of application: May 1, 2023 to November 14, 2023.
Duration for payment of requisite amount: May 1, 2023 to October 31, 2023.
Duration for submission of application: May 1, 2023 to November 14, 2023.
Duration for payment of requisite amount: Minimum 25% between May 1, 2023 to October 31, 2023 and balance in 3 (three)
quarterly instalments within 9 (nine) months from date of application.
As per Section 2(g) of the Amnesty Scheme, disputed tax means, tax other than un-disputed tax.
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One Time Payment option3 Instalment option#*
Amount Amounttobe  Amount of Amount to be Amount of
paid waiver paid waiver
Late fee payable in respect of any 5% ofsuch 95% of such 5% of such 95% of such
returns filed on or before October 31, amount amount amount amount
2023
For period ending on or before March 31, 2005
One Time Payment option Instalment option
Amount Amounttobe = Amount of Amount to be Amount of
paid waiver paid waiver
30% of the 70% of the 34% of the 66% of the
Disputed Tax disputed tax disputed tax disputed tax disputed tax
amount amount amount amount
Interest payable under the Relevant
Act or interest payable as per any 10% of such 90% of such 10% of such 90% of such
statutory order or returns or revised amount amount amount amount
return
Outstanding penalty as per any 5% of such 95% of such 5% of such 95% of such
statutory order amount amount amount amount

1. No waiver will be granted in respect of undisputed tax®.
2. Refund matters will not be eligible for benefits under the Amnesty Scheme.

3. Any payment made on any account on or before April 30, 2023 will not be considered as payment towards the
requisite amount.

4. In case less than the requisite amount is paid, proportionate adjustment will be permitted.

Appeal, if any, pending before the Appellate Authority under the Relevant Act or the tribunal or the court in respect
of any statutory order, to be withdrawn fully and unconditionally by the applicant.

o

As per Section 2(q) of the Amnesty Scheme, “un-disputed tax” means:

(a) the taxes collected separately under the Relevant Act; or

(b) the taxes shown payable in the return or the revised return under the Relevant Act; or

(c) anamount claimed by the dealer as deductions or allowed by the designated authority as per rule 57 of the Value Added
Tax Rules or similar rules under other Relevant Act; or

(d) anamount forfeited under the statutory order or excess tax collection shown in the return, revised return or audit report,
as the case may be, submitted under the Relevant Act; or

(e) anyamount of tax determined and recommended to be payable by the auditor, in the audit report submitted as per section
61 of the Value Added Tax Act, 2005 and accepted by the assessee, either wholly or partly; or

(f) the tax deducted at source (“TDS”) by the employer under the Value Added Tax Act; or

(g) the tax collection made under section 31A of the Value Added Tax Act; or

(h) the tax payable by the enrolment certificate holder under the Maharashtra State Tax on Professions, Trades, Callings and
Employments Act, 1975; or

(i) thetax deducted by the employer under the Maharashtra State Tax on Professions, Trades, Callings and Employments Act,
1975; or

(j) the amount of set-off disallowed under rule 52A or 52B of the Value Added Tax Rules, which is eligible to be claimed in
the subsequent period.
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Tax Practice

JSA offers a broad range of tax services, both direct and indirect, in which it combines insight and
innovation with industry knowledge to help businesses remain compliant as well as competitive. The Tax
practice offers the entire range of services to multinationals, domestic corporations, and individuals in
designing, implementing and defending their overall tax strategy. Direct Tax services include (a)
structuring of foreign investment in India, grant of stock options to employees, structuring of domestic and
cross-border transactions, advising on off-shore structures for India focused funds and advise on
contentious tax issues under domestic tax laws such as succession planning for individuals and family
settlements, (b) review of transfer pricing issues in intra-group services and various agreements, risk
assessment and mitigation of exposure in existing structures and compliances and review of Advance
Pricing Agreements and (c) litigation and representation support before the concerned authorities and
before the Income Tax Appellate Tribunal, various High Courts and Supreme Court of India. Under the
Indirect Tax, JSA provides services such as (a) advisory services under the Goods and Services Tax laws
and other indirect taxes laws (VAT/ CST/ Excise duty etc.), and includes review of the business model and
supply chain, providing tax implications on various transactions, determination of tax
benefits/exemptions, analysis of applicability of schemes under the Foreign Trade Policy (b) transaction
support such as tax diligence (c) assistance in tax proceedings and investigations and (d) litigation and
representation support before the concerned authorities, the Appellate Tribunals, various High Courts and
Supreme Court of India. The team has the experience in handling multitude of assignments in the
manufacturing, pharma, FMCG, e-commerce, banking, construction & engineering, and various other
sectors and have dealt with issues pertaining to valuation, GST implementation, technology, processes and
related functions, litigation, GST, DRI investigations etc. for large corporates.
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Practice - Indirect Tax
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This prism is not an advertisement or any form of solicitation and should not be construed as such. This prism
has been prepared for general information purposes only. Nothing in this prism constitutes professional advice
or a legal opinion. You should obtain appropriate professional advice before making any business, legal or
other decisions. JSA and the authors of this prism disclaim all and any liability to any person who takes any
decision based on this publication.
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